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This training is a compilation of material from various sources, including the Ethics Guide for DOI Employees (2013), the Financial Guide for USGS Employees (March 4, 2015), the Code of Federal Regulations (C.F.R.), Title 18 of the United States Code (U.S.C.), the Office of Government Ethics website (www.oge.gov) and the Office of Special Counsel website (https://osc.gov). It is designed to provide you an overview of the ethics regulations, statutes, rules, and policies at the USGS, but is not intended to answer all ethics questions that may arise.  

If you have any questions about ethics or the content of this training, please send an e-mail to EthicsOffice@usgs.gov or contact an ethics counselor by e-mail, telephone or in person. We are located in Reston in the Office of Science Quality and Integrity (OSQI) suite. 

· Nancy Baumgartner, Deputy Ethics Counselor 
     nbaumgartner@usgs.gov, 703-648-7474​, Room 3A416
· Ken Belongia, Assistant Ethics Counselor
     kbelongia@usgs.gov, 703-648-7422​, Room 3A420​
· Sharon Bonney, Ethics Program Specialist
     sbonney@usgs.gov, 703-648-7439, Room 3A418​

Our mailing address is USGS, 12201 Sunrise Valley Drive, Mail Stop 603, Reston, VA 20192.

The Designated Agency Ethics Official is Melinda Loftin, Director of the Departmental Ethics Office, Office of the Solicitor, Department of the Interior, Mail Stop 7346, 1849 C Street NW. Washington, DC 20240 (202) 208-7960.


Ethics Guide for DOI Employees (2013)

The Ethics Guide for DOI Employees (2013) is a “plain English” guide to the ethics laws and regulations that apply to Department of the Interior employees. It can be downloaded at the Office of Science Quality and Integrity websites (public and internal). http://www.usgs.gov/quality_integrity and http://internal.usgs.gov/quality_integrity. Hardcopies are available upon request -- just send an e-mail to EthicsOffice@usgs.gov and let us know how many copies you’d like.  

The subject areas in the Ethics Guide for DOI Employees (2013) include:  

Basic Obligations of Public Service
Government-wide Ethics Laws
Ethics Prohibitions Unique to DOI Employees 
Gifts
Travel
Outside Work and Activities
Use of your Public Office
Nepotism
Use of Government Property, Time, and Information
Gambling, Raffles and Betting Pools
Serving as an Expert Witness
Procurement Integrity Act
Seeking Non-Federal Employment
Restrictions on Post-Government Employment
Disclosure of Financial Interests


Supplemental Standards of Ethical Conduct for DOI Employees

The supplemental standards of ethical conduct for DOI employees, 5 C.F.R. 3501, impose restrictions and requirements applicable to USGS employees that are in addition to Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 2635. The supplemental standards: 

· restrict the companies in which USGS employees may invest. Prohibited interests include stocks and bonds in oil, gas, and other mining companies that hold significant leases on Federal lands. The USGS publishes a list of prohibited financial holdings in a Financial Guide for USGS Employees. Additionally, the USGS Conflict of Interest Policy sets limits on investments in energy sector mutual funds and entities engaged in mining activities on private land in the United States. The Financial Guide for USGS Employees # 36 (March 4, 2015) is available for download at the Office of Science Quality and Integrity public and internal websites.  http://www.usgs.gov/quality_integrity and http://internal.usgs.gov/quality_integrity.

· prohibit DOI employees, their spouses and minor children (with limited exceptions) from acquiring or retaining any claim, permit, leases, small tract entries, or other rights that are granted by the Department in Federal lands. This prohibition does not restrict the recreational or other personal or noncommercial use of Federal lands by an employee, or the employee’s spouse or minor children, on the same terms available to the general public.

· establish the requirement that USGS employees must obtain prior Ethics approval (via a Form 9-1510, available in Webforms) to engage in outside activities (paid or unpaid) that are related to an employee’s job duties or the mission of the USGS. See also SM Chapter 370.735.5 - Outside Work and Interests (6/16/97) http://www.usgs.gov/usgs-manual/370-600/370-7355.html 

· prohibit USGS employees engaging in private mining activity in the United States or holding or signing oil and gas leases (with very limited exceptions). If you have (or intend to sign) and oil or gas lease, you should contact EthicsOffice@usgs.gov (if you haven’t already done so).  

Principles of Ethical Conduct for Government Officers and Employees 
Executive Order 12731, October 17, 1990

As explained in the Executive Order, the purpose of these principles is “to ensure that every citizen can have complete confidence in the integrity of the Federal Government, each Federal employee shall respect and adhere to the fundamental principles of ethical service.”   

DO 
· Place loyalty to the Constitution, the laws, and ethical principles above private gain
· Act impartially to all groups, persons, and organizations
· Give an honest effort in the performance of your duties
· Protect and conserve Federal property
· Disclose fraud, waste, and abuse, and corruption to appropriate authorities
· Fulfill in good faith your obligations as citizens, and pay your Federal, State, and local taxes 
· Comply with all laws providing equal opportunity to all persons, regardless of their race, color, religion 

DON’T 
· Use public office for private gain (for yourself or for people or entities whose interests are imputed to you)
· Use nonpublic information to benefit yourself or anyone else
· Solicit or accept gifts from persons or parties that do business with or seek official action from DOI or USGS (unless permitted by a regulatory exception listed in the Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 2635) 
· Use Federal property for unauthorized purposes
· Make unauthorized commitments or promises that bind the Government
· Take jobs or hold financial interests that conflict with your Government responsibilities
· Take actions that give the appearance that they are illegal or unethical

 
Criminal Ethics Statutes 

The criminal ethics statutes apply to all Federal employees: 

18 U.S. Code § 201 – Bribery of Public Officials Prohibited 

Employees may not receive anything of value, directly or indirectly in return for being influenced in the performance of any official act, or as incentive to collude in fraudulent activity. Simply stated, bribery is illegal.  

18 U.S. Code § 203 – Restrictions on Compensated Representational Services

This statute prohibits employees from receiving any legal fees, partnership share, bonuses, or any other form of compensation derived from representational services of others in matters before the executive branch or the courts (when the United States is a party or has a direct and substantial interest). This bar applies to representations while the person is an executive branch employee, regardless of whether he or she receives the funds during or after Government service. 

18 U.S. Code § 205 – Restrictions on Representational Activities 

Employees may not represent the interests of any entity or person (other than the Government) before Federal agencies or in Federal courts on matters in which the Government is a party or has an interest. For example, these statutes prohibit a Federal employee from applying for a grant from a Federal agency in his/her personal capacity, on behalf of a university or on behalf of a professional scientific organization. There are exceptions for representing personal interests and the interests of certain family members. 

18 U.S. Code § 207 – Post Government Employment Restrictions

The post-Government employment statute restricts former employees from communicating back to the USGS (or in certain situations, with DOI) with the intent to influence. A summary of the restrictions and the length of time they apply is at http://internal.usgs.gov/ops/hro/ethics/basic-8.html. This statute permits working “behind-the-scenes,” with limitations. 

Contact EthicsOffice@usgs.gov for personalized advice and guidance. This service is available even after you are no longer working for the USGS. 
 
18 U.S. Code § 208 – Acts Affecting a Personal Financial Interest 

This conflict of interest statute prohibits you from taking actions in your Government capacity (including providing recommendations and advice) in matters that will have a direct and predictable effect on the financial interests of: 
· You
· Your spouse or children 
· Non-Federal entities with whom you are employed
· Organizations in which you serve as an officer or board member
· Non-Federal entities with whom you are seeking employment

If you encounter a situation where an action taken in your Government capacity could have a direct and predictable effect on your financial interests (or financial interests that are imputed to you), you must recuse (that is, take no action). In some circumstances, it is advisable for your recusal to be in writing. A sample recusal memo is at http://internal.usgs.gov/ops/hro/ethics/basic-8.html.

This statute restricts the ability of an employee to collaborate with his/her spouse when such collaboration would result in a direct and predictable effect on the financial interests of the spouse. For more information or to discuss this restriction further, please contact the Ethics Office.

In addition to recusal, financial conflicts of interest may be resolved by voluntary or directed divestiture (i.e., sale) of prohibited financial interests. In some situations, employees may qualify for a Certificate of Divestiture. More information about Certificates of Divestiture is in the Financial Guide for USGS Employees Version #36 (March 4, 2015), Section 1, paragraph E.  

18 U.S. Code § 209 – Supplementation of Federal Salary Prohibited

This statute prohibits you from accepting money or anything of value from outside sources for doing your Government job. NOTE: an approved Form 9-1510 (Request for Ethics Approval to Engage in Outside Work or Activity) is required to engage in outside work or activities (paid or unpaid) related to your USGS job duties or the mission of the USGS. 

18 U.S. Code § 1913 – Lobbying Using Appropriated Funds or Resources Prohibited
The anti-lobbying statute prohibits employees from using appropriated funds, official Government time or Government resources for activities that are directly or indirectly intended or designed to lobby or influence in any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation.
Standards of Ethical Conduct for Employees of the Executive Branch

The Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 2635, are Office of Government Ethics regulations that all Federal employees must follow. The subjects addressed in these regulations are listed below, with hyperlinks to additional information on the Office of Government Ethics website and the Ethics Office website: 

· Gifts from outside sources
· Gifts between employees
· Conflicting Financial Interests
· Impartiality in performing official duties (see below)
· Seeking other employment
· Misuse of position
· Outside work and activities
· Fundraising

Impartiality in performing official duties 
5 C.F.R. 2635.501 and 502

When an employee is involved in specific party matters, he/she must consider whether a reasonable person with knowledge of the relevant facts would question his/her impartiality if the matter is likely to affect the financial interests of a member of his/her household or the financial interests of a person or entity with whom he/she has a covered relationship. 

An employee has a covered relationship with:
(i) A person or entity with whom the employee has or seeks a business, contractual or other financial relationship that involves other than a routine consumer transaction;
 (ii) A person who is a member of the employee's household, or who is a relative with whom the employee has a close personal relationship;
(iii) A person or entity for whom the employee's spouse, parent or dependent child is, to the employee's knowledge, serving or seeking to serve as an officer, director, trustee, general partner, agent, attorney, consultant, contractor or employee;
(iv) Any person for whom the employee has, within the last year, served as officer, director, trustee, general partner, agent, attorney, consultant, contractor or employee; or
(v) An organization, other than a political party described in 26 U.S.C. 527(e), in which the employee is an active participant. Participation is active if, for example, it involves service as an official of the organization or in a capacity similar to that of a committee or subcommittee chairperson or spokesperson, or participation in directing the activities of the organization. In other cases, significant time devoted to promoting specific programs of the organization, including coordination of fundraising efforts, is an indication of active participation. Payment of dues or the donation or solicitation of financial support does not, in itself, constitute active participation.
If a reasonable person with knowledge of the relevant facts would question your impartiality, you must not participate in the matter without authorization from the Ethics Office. To initiate a request for authorization, e-mail EthicsOffice@usgs.gov. 

Scientific Integrity 

The reputation of the USGS and our scientists rests on the integrity and high quality of our science. The DOI scientific integrity policy ensures a consistent approach to determine whether loss of scientific integrity or scientific misconduct has occurred and to deal with it effectively if it does occur.  

The DOI Scientific Integrity policy applies to all DOI employees, political appointees, contractors, cooperators, partners, permittees, leasees, grantees, and volunteers, when they:

· engage in, supervise, manage, or influence scientific and scholarly activities
· publicly communicate information about the Department’s scientific and scholarly activities
· utilize scientific and scholarly information in making DOI policy, management or regulatory decisions in conjunction with applicable Departmental policies

The DOI Scientific Integrity website contains links to Department Manual Chapter 305 DM 3 (12/16/14) Integrity of Scientific and Scholarly Activities (which updated the DM chapter dated 1/28/11), the DOI Code of Scientific and Scholarly Conduct, the Scientific Integrity Procedures Handbook, a list of Scientific Integrity Officers at the DOI and its bureaus, FAQs, and summaries of closed scientific integrity cases.  

Service with Professional Scientific Organizations 

Service with professional scientific organizations is encouraged in 305 DM 3, Integrity of Scientific and Scholarly Activities (12/16/2015), Section 3.9. 

Service as an officer, board member or similar position in official USGS capacity requires an authorization of assignment from the Director of USGS before any official action is taken. Information about how to obtain an authorization of assignment is at http://internal.usgs.gov/ops/hro/ethics/outsideboard.html. Employees may also serve as official USGS liaisons or representatives. To initiate the process to become a liaison or representative, send an e-mail EthicsOffice@usgs.gov.

Service as an officer, board member or in a similar position in a personal capacity requires an approved Form 9-1510. It must be clear that if you are serving in a personal capacity, you may not use your USGS e-mail address. 

See Office of Government Ethics Legal Advisory LA-14-08: Reference to Official Title and Position by Employees Affiliated with Private Organizations in Their Personal Capacity 

Service as a journal editor, committee chair, conference planner, or other participation with professional scientific organizations in your official capacity requires a determination from your supervisor that such work is a good use of Government time and resources and is in the best interests of the USGS, but does not require an authorization of assignment (and the Ethics Office does not need to be involved).

Guidance from the Ethics Office and the Congressional Affairs Office on the Anti-Lobbying Statute 
This guidance was posted to the Employee Bulletin Board on July 20, 2012, and was supplemented on July 25, 2012 with links to the Congressional Handbook, http://communities.usgs.gov/blogs/congressional/congressional-handbook/ and How-To’s - - explanations of common Congressional interactions, such as writing correspondence or meeting Members and staff during visits: http://communities.usgs.gov/blogs/congressional/how-tos/
Posted at: http://communities.usgs.gov/blogs/news/2012/07/20/guidance-on-lobbying-and-political-activity
The Anti-lobbying statute (18 U.S.C. § 1913):  Prohibits lobbying using appropriated funds, official Government time or Government resources for activities that are directly or indirectly intended or designed to lobby or influence in any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation.
This means you may not use any official time or Government resources to lobby Federal, State, or local legislators.  If you are asked by a friend, supporter, customer, or cooperator of the USGS who might want to lobby Members of Congress regarding our budget, it is imperative that you not prepare draft or final correspondence for them.  Simply provide them with factual information about the budget and (or) any related published USGS information, such as a fact sheet.  If you are in doubt as to how to proceed on such matters, contact the Congressional Affairs Team (703-648-4455 or cong_liaison@usgs.gov).
You have the ability (and right) to contact elected representatives in your personal capacity and as a constituent, but you need to make it clear you are contacting them in your personal capacity.  You must use a personal e-mail account (i.e., not your USGS account or a university account provided due to adjunct or affiliate status based on your USGS affiliation) and you may not engage in lobbying communication while at work.
How may USGS employees contact legislators in their official capacities?
You may provide information to legislators in your official capacity.  The Office of Communication and Publishing’s Congressional Affairs Team has guidelines on how to provide information (i.e., not lobby) and how-tos on common congressional interactions.  If you are involved with communicating on legislative matters in your official capacity, you should contact your Regional Communications Office or the Congressional Affairs Team in Reston.
Political Activity 
---------- Forwarded message ----------
From: Announcement, DOI <doi_announcement@ios.doi.gov>
Date: Wed, Jun 17, 2015 at 11:39 AM
Subject: Hatch Act Reminder
To: DOI_ALL_Employees_BisonConnect <doi_all_employees@doi.gov>

To:                   All DOI Employees

From:               Melinda Loftin
                         Designated Agency Ethics Official and Director
                         Hatch Act Compliance Office

Subject:            Hatch Act Reminder

Although the 2016 General Election is over a year away, Department of the Interior (DOI) employees should be fully aware of their responsibilities under the Hatch Act, the statute that governs the political activities of Federal employees.  Political activity is defined by the Hatch Act as “activity directed toward the success or failure of a political party, candidate for partisan political office, or partisan political group.”  Since a number of individuals have declared their candidacy for President for the 2016 race, Federal employees are officially in the “Hatch Act Season.”

The Departmental Ethics Office is the designated Hatch Act Compliance Office for DOI employees.  If you have general questions about the Hatch Act, visit the Departmental Ethics Office’s website at http://www.doi.gov/ethics/political-activity.cfm.  In addition, the Ethics Office is happy to assist you with all Hatch Act questions.  You may reach us at 202-208-7960, or DOI_Ethics@sol.doi.gov.

------- End of Forwarded message ----------

From the Office of Special Counsel website, https://osc.gov/Pages/HatchAct.aspx:  
On December 19, 2012, Congress passed the Hatch Act Modernization Act of 2012 (the Act). The Act modifies the penalty structure for violations of the Hatch Act by federal employees. The changes became effective on January 27, 2013. Under the modified penalty structure, an employee who violates the Hatch Act is subject to a range of disciplinary actions. This includes removal from federal service, reduction in grade, debarment from federal employment for a period not to exceed 5 years, suspension, reprimand, or a civil penalty not to exceed $1,000. (Before enactment of these amendments, an employee was subject to removal, or in some cases, a suspension of no less than 30 days for Hatch Act violations). The modified penalty structure applies to violations that occurred before, on, or after January 27, 2013, unless OSC has already initiated a complaint with the Merit Systems Protection Board as of that date, or an employee has already entered into a settlement agreement with OSC.


Ethics Office guidance regarding adjunct or affiliate status with universities and research institutes (Sept 1, 2010) 

Posted at: http://internal.usgs.gov/ops/hro/ethics/adjunct.pdf 

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Adjunct or affiliate status with universities and research institutes is typically granted to USGS employees on the basis of their official USGS job duties and scientific research.  The linkage between the adjunct/affiliate status and their USGS positions means that USGS employees have restrictions on their interactions with universities and research institutions that their colleagues do not.  

This guidance has been prepared by the Ethics Office to explain what USGS employees MUST do, what they MAY do and what they MAY NOT do when they interact with universities or research institutes in their adjunct or affiliate capacities.  This guidance is intended to support collaborative efforts between USGS employees and universities/research institutes to the maximum extent possible, while at the same time maintaining compliance with applicable ethics rules, regulations and statutes. 

Supervisors and managers must determine whether the use of official time to engage in adjunct or affiliate activity constitutes an appropriate use of Government time and resources.  

Please send comments, recommendations or concerns regarding this guidance to the Ethics Office via e-mail (nbaumgartner@usgs.gov), fax (703-648-4132) or phone (703-648-7474).  

USGS employees MUST: 

1) Be transparent and open regarding their adjunct and affiliate relationships with universities and research institutes. 

2) Make full (and continuing) disclosure of their USGS affiliation to third party entities.
  
3) Ensure that the websites of universities and research institutes which USGS employees hold adjunct or affiliate status clearly reflect they are USGS employees. 
 
4) Obtain supervisory approval to use official time to engage in adjunct and affiliate activity.

5) Keep the interests of the USGS paramount.

5) Remember to wear their Federal employee "hat" at all times.

6) Protect the intellectual property they create as Federal employees.

7) Follow USGS Fundamental Science Practices (FSP) (see SM Chapters 502.1, 502.2, 502.3 and 502.4).  FSP must be followed when USGS resources are utilized or when USGS affiliation is acknowledged in a publication.  The requirement to follow FSP does not change when employees serve in an adjunct or affiliate capacity at a university or research institute.  

8) Maintain scientific integrity (see SM Chapter 500.25) http://www.usgs.gov/usgs-manual/500/500-25.html. 
 
USGS employees MAY: 

1) Serve as advisors to graduate students or participate on Ph.D. thesis committees, with supervisory approval.  

2) Present special seminars, give guest lectures, assist with labs (and engage in similar activities), with supervisory approval.

3) Utilize official time (with supervisory approval) to collaboratively develop course materials with a university employee, present course lectures and labs (must be less than 50% of the lectures and labs) and provide input regarding test questions related to the subject of the lectures and labs but MAY NOT be listed in the course catalog as a university instructor; be involved in grading exams, papers or labs; or be responsible for the issuance of grades to students.  The course syllabus may contain an explanation that a USGS employee will be presenting a certain number of the lectures or labs, but must contain information that the primary contact for the course is a university employee. 

4) Collaborate with their university or research institute colleagues on research, with supervisory approval, but must follow USGS Fundamental Science Practices if the result of the collaboration is a written product. 

5) Be a co-Principal Investigator (PI) with university or research institute colleagues on research projects with supervisory approval (so long as the university or research institute co-PI signs the funding request and only university or research institute staff control the funds).  Consultation with an Administrative Officer or the Office of Policy Analysis may be necessary to determine if a cooperative agreement between the USGS and the university or research institute is needed. 

6) Teach a university course in their off-duty capacity, so long as they obtain approval from the Ethics Office via a USGS Form 9-1510, Request for Ethics Approval of Outside Work or Activity, before engaging in the activity.  Note:  Receiving compensation for teaching a course that is related to USGS duties is only permitted when the course is part of the curriculum of an accredited university or college.  A USGS employee must be able to respond “Yes” to the following certifications on page 2 of the Form 9-1510 in order for his/her Form 9-1510 to be approved by the Ethics Office.   

	C.  Certifications:   Questions or requests for guidance should be directed to the USGS Ethics Office. ALL questions below must be answered with a Yes or No. 

	17.  I understand that participating in an official matter (including providing recommendations or advice) that could directly affect the financial interests of the outside entity, company, State/local government, individual, or organization could violate 18 U.S.C. § 208, a criminal conflict-of-interest ethics statute.
	Yes
	No

	18.  I understand that I must disqualify (recuse) myself from participation in official matters that could directly affect the financial interests of, or give the appearance of a lack of impartiality toward, the outside entity, company, State/local government, individual, or organization for which I will perform the outside work or activity.  If the outside work or activity prevents me from accomplishing my Federal job, I understand I may be required to stop the outside work or activity. 
	Yes
	No 

	19.  I understand that 18 U.S.C. §§ 203 and 205 generally prohibit a Federal employee from representing an outside entity, company, State/local government, individual, or organization before any Federal agency, court, or officer. 
	Yes 
	No

	20.  I will be in a non-duty or authorized leave status when I perform the outside work or activity. 
	Yes
	No

	21. I will not use any Government facilities, equipment, or supplies in furtherance of the outside employment or activity except as authorized by DOI Limited Personal Use policies.
	Yes
	No

	22. I will not use or disclose any nonpublic information as part of this outside work or activity.
	Yes
	No

	23.  I will neither use, nor permit others to use, my official title or position in conjunction with the outside work or activity, except as permitted by 5 C.F.R. 2635.807(b). 
	Yes
	No

	24. If there is a significant change in the nature or extent of my outside work or activity, or in my official duties with the USGS, I will submit a revised request for approval to engage in outside work or activity.
	Yes
	No

	25.  I understand that approval to engage in outside work or activity does not relieve me of my obligation to comply with all applicable laws and regulations governing employee conduct and ethics.
	Yes
	No




7) Accept benefits from a university or research institute that clearly further USGS interests.  Benefits that may be accepted include, but are not limited to:  university or research institute library privileges, internet access, e-mail, parking, gym access for USGS employees, and free/reduced tuition for work-related courses, etc.
	
Note:  Free or reduced tuition for USGS employees for courses that are related to current or future job duties are accepted pursuant to the Government Employees Training Act, 5 U.S.C. 4111. 

8) Provide reports and analysis to university staff regarding the quality of students’ work. 

9) Make recommendations regarding students to university faculty.

10) Mentor university students.  Note: it is a matter of supervisory discretion to permit the use of some official time, or none at all, for this purpose.  Accomplishment of the USGS mission must remain the paramount. 

USGS employees MAY NOT:

1)  Teach a university course in his/her official capacity.  

NOTE:  Such teaching may be permitted through an Intergovernmental Personnel Act agreement (OF-69) for full salary reimbursement from the university, which is further explained below.  Note:  Specific legislative authority enables Cooperative Research Unit (CRU) scientists to teach university courses as part of their official USGS duties.  See 16 U.S.C. § 753a, Cooperative Research and Training Units Act. 

2)  Be listed in the course catalog as a university instructor; be involved in grading exams, papers or labs; or be responsible for the issuance of grades to students.  The course syllabus may contain an explanation that a USGS employee will be presenting a certain number of the lectures or labs, but must contain information that the primary contact for the course is the university employee. 

3)  Accept benefits (i.e. “perks”) from a university or research institute that are personal (i.e., that cannot be clearly articulated as providing a benefit to the USGS).  Perks that do not benefit USGS may not be accepted.  Examples of what may not be accepted include, but are not limited to:   campus faculty club memberships, free/reduced/discounted athletic event tickets, free/reduced tuition for family members, metropolitan transit fare subsidies for university employees, and discounts at university bookstores for items purchased for personal use.

Note: The Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 2635, contains numerous exemptions and exceptions to the rule that Federal employees may not accept gifts that are offered because of their official positions or by prohibited sources, i.e., an entity that does business with, or wants to do business with, the USGS.  If an exemption or exception applies, the perk may be accepted. 

4)  Control university or research institute funds.  Doing so creates a conflict of interest and subjects USGS employees to potential personal liability for breach of fiduciary duties to the university or research institute and subjects the USGS to potential liability. 

5)  Receive compensation from any non-Federal source for performing USGS duties. This violates 18 U.S.C. § 209, a criminal ethics statute.

6)  Accept travel expenses from the university or research institute.  This restriction means that USGS employees may not “sign over” reimbursement checks from a university or research institute to the USGS.  Reimbursement must be to the USGS via check or electronic funds transfer.  The receipt of travel expenses from the university or research institute by the USGS must be disclosed and properly documented. 

7)  Take official actions that benefit their own financial interests [or the financial interests of people or organizations whose financial interests are attributed to them, i.e., spouses, minor children, or organizations in which they serve as officers or members of boards of directors].  This would violate 18 U.S.C. § 208, a criminal ethics statute.  If the spouse of a USGS scientist works at a university or research institute as a scientist in the same or related field, this fact must be disclosed to their supervisor, so that conflicts of interest (or the appearance of partiality) can be avoided.  

8)  Use their university or research institute affiliation (i.e., not their USGS affiliation) to be a PI or co-PI on a research project.

9)  Direct funds to a university or research institute to avoid USGS overhead charges.  

10) Represent the university or research institute (or any other third party) to a Federal agency.  This would violate 18 U.S.C. § 205, a criminal ethics statute.   For instance, a USGS scientist may not, in his/her adjunct or affiliate status, apply for a Federal grant representing the university or research institute.  They may be listed as a co-Principal Investigator (with full disclosure of their USGS affiliation), but may not sign the grant request documents. 

11)  Supervise university or research institute staff.  There is significant potential personal liability associated with supervisory functions.  USGS employees who act outside the scope of their USGS duties are not covered by the Federal Tort Claims Act.    NOTE: Supervision of university or research institute staff may be permitted if a Cooperative Agreement or Intergovernmental Personnel Act (IPA) Agreement exists that specifically addresses job duties that require such supervision.  

12) Receive compensation or royalties for writing a book or article in his/her outside capacity that is related to their USGS work or an ongoing program of the USGS.  Outside work and activities related to USGS job duties or the USGS mission require prior Ethics Office approval (via Form 9-1510, Request for Ethics Approval of Outside Work or Activity). 

13)  Knowingly make unauthorized commitments or promises of any kind purporting to bind the Government (see Principle of Ethical Conduct # 6). 

14)  Sign any document with the university or research institute that commits the USGS to any legal requirements to which it is not permitted to agree, e.g., obligation of funds in violation of Federal appropriations law, open-ended indemnification clauses, "hold harmless" statements, liability insurance, choice of law for settlement of disputes designated in state or foreign courts, etc. 

15)  Take any action that would negatively impact the ability of the USGS to protect intellectual property created by USGS employees. 

16)  Disclose non-public information (defined in 5 C.F.R. 2635.703 as information that an employee gains by reason of his/her Federal employment and that he/she knows or reasonably should know has not been made available to the general public). 

17)  Avoid following USGS Fundamental Science Practices (FSP) by utilizing his/her adjunct or affiliate status (instead of his/her USGS scientist status). 

Teaching in official capacity 

USGS employees may not engage in teaching semester-long classes in their official USGS capacity, unless the university provides salary reimbursement to the USGS or the USGS has statutory authority that permits teaching in a scientist's official capacity.   Intergovernmental Personnel Act (IPA) agreements (OF-69) may be utilized to provide salary reimbursement to the USGS.  

31 U.S.C. § 1301(a) states that “[a]ppropriations shall be applied only to the objects for which the appropriations were made except as otherwise provided by law.” According to the Appropriations Law Manual, Volume 1, Chapter 4, “Whether appropriated funds are legally available for something depends on three things: 1. the purpose of the obligation or expenditure must be authorized; 2. the obligation must occur within the time limits applicable to the appropriation; and 3. the obligation and expenditure must be within the amounts Congress has established. Thus, there are three elements to the concept of availability: purpose, time, and amount. All three must be observed for the obligation or expenditure to be legal….. Simply stated, 31 U.S.C. § 1301(a) says that public funds may be used only for the purpose or purposes for which they were appropriated. It prohibits charging authorized items to the wrong appropriation, and unauthorized items to any appropriation.”    

Expenditure of appropriated funds (e.g., for employee salaries) must be for a purpose authorized by the agency's appropriation or, if applicable, other federal statutes.  Cooperative Research Unit scientists have statutory authority to teach university courses in their official capacities.  Otherwise, the USGS does not have specific statutory authority to expend Federal funds to teach at universities.

According to the USGS Office of Policy Analysis, there are several government-wide statutory authorities that may be used to enable a USGS employee to teach while on official duty. One is the Intergovernmental Personnel Act (IPA), an Office of Personnel Management (OPM) program that enables Federal employees to be detailed or assigned (full or part-time) of employees to state/local governments, institutions of higher education, and to certain authorized non-profit entities. To utilize this authority, an IPA Agreement is negotiated and formalized using an Optional Form 69 (OF-69).  IPA agreements may be for up to two years (which may be extended for up to two additional years).  The IPA also includes authority for Federal agencies to provide training to State or local government employees with our without reimbursement.  In some states, faculty members of state sponsored institutions are considered to be employees of the state.  When this is the case, USGS employees may provide training to the faculty (but not to students).  When training is provided to state/local government employees a training agreement is prepared between the USGS and the state/local government entity requesting the training. More information on the Office of Personnel Management (OPM) Mobility Program is at the OPM website http://www.opm.gov/PROGRAMS/IPA/Mobility.asp

A second authority under which a USGS scientist may teach a course is the Government Employees Training Act, which allows Federal employees to provide training to employees of other federal agencies with or without reimbursement.  

A third authority is the Foreign Assistance Act, which enables Federal agencies to provide technical assistance, which could include training, to foreign governments and certain international organizations.  Under the Foreign Assistance Act, federal agencies may also participate in exchange visitor programs which sometimes include training participants.  

Last, a fourth authority is Executive Order 13256 (February 26, 2010) which could enable limited official teaching at a Historically Black College or University (HBCU).  The Executive Order does not extend to any other minority or ethnic group.

Restrictions on Holding Oil, Gas and Mineral Leases and Receipt of Royalties  

Posted at: http://internal.usgs.gov/thecore/news/2011/09/02/restrictions-on-holding-oil-gas-and-mineral-leases-and-receipt-of-royalties 

MEMORANDUM
				
												                                                 Sept 1, 2011

To:       All USGS Employees 

From:    Nancy H. Baumgartner  
	  Deputy Ethics Counselor

Subject:  Restrictions on Holding Oil, Gas and Mineral Leases and Receipt of Royalties  

It has come to the attention of the Ethics Office that some USGS employees have signed leases or may be considering signing leases of the oil, gas or mineral rights on property they own.  

The purpose of this memorandum is to remind all USGS employees that they, their spouses and minor children are restricted by a Department of the Interior (DOI) supplemental ethics regulation [5 C.F.R. § 3501.104(b)] from holding direct or indirect financial interests related to private mining activities in the United States.  This restriction is in addition to the supplemental ethics regulation [5 C.F.R. § 3501.103] that prohibits USGS employees from holding financial interests in companies that have substantial coal, oil and gas leases on Federal lands.  

Private mining activities are defined in the regulation as “exploration, development, and production of oil, gas, and other minerals on land in the United States that is not owned by the Federal government or by a State or local government.”  In accordance with the Standards of Ethical Conduct for Employees of the Executive Branch [5 C.F.R. § 2635.403(c)], an oil, gas or mineral lease constitutes a financial interest. 

The DOI supplemental regulation contains exceptions that permit the holding of a financial interest related to private mining activities worth $5000 or less, by employees (or their spouses and minor children) of the Office of the Director and the Geologic Division, and the holding of a single financial interest related to private mining activities of  $5000 or less or an aggregate of financial interests worth $15,000 or less, by employees (or their spouses and minor children) of all other USGS organizational elements.  All USGS employees and their spouses and minor children are permitted to receive mineral royalties and overriding royalty interests of $600 per year or less. [5 C.F.R. § 3501.104(b)(3)(i-ii)]

There are additional exceptions in the regulation that enable the ownership of a financial interest by an employee's spouse or minor child where the spouse or minor child obtained the interest through: (A) A gift from someone other than the employee or a member of the employee's household; (B) Inheritance; (C) Acquisition prior to the employee's becoming a USGS employee; (D) Acquisition prior to marriage to a USGS employee; or (E) A compensation package in connection with the employment of the spouse or minor child. [5 C.F.R. § 3501.104(b)(3)(v)(A-E)] 

In accordance with 5 C.F.R. § 3501.104(b)(4), the Director of the U.S. Geological Survey may require an employee to divest a financial interest a USGS employee is otherwise authorized to retain under the regulatory exceptions if retention of the interest results in a substantial conflict of interest as defined in 5 C.F.R. § 2635.403(b).  The Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 2635.403(b) permits an agency to “prohibit or restrict an individual employee from acquiring or holding a financial interest or class of financial interests based on the agency designee’s determination that the holding of such interest or interests will (1) require the employee’s disqualification from matters so central or critical to the performance of his or her official duties that the employee’s ability to perform the duties of his position would be materially impaired; or (2) adversely affect the efficient accomplishment of the agencies mission because another employee cannot be readily assigned to perform the work from which the employee would be disqualified by reason of his or her financial interest.”

If a USGS employee (or his spouse or minor child) holds an oil, gas or mineral lease valued at more than $5000 (or an aggregate of leases valued at more than $15,000 if the employee is not assigned to the Office of the Director or the Geologic Division) or receives oil, gas or mineral royalties in excess of $600 per year, they should contact the Ethics Office.  The Ethics Office may be contacted via e-mail at EthicsOffice@usgs.gov or via telephone (703-648-7422, 7439 or 7474). 

The Director of the U.S. Geological Survey has the authority to grant a waiver of the regulatory restrictions in 5 C.F.R. § 3501.104(b).  The Ethics Office will evaluate all waiver requests in accordance with 5 C.F.R. § 3501.104(b)(5) and provide a recommendation to the Director as to whether granting a waiver “is not inconsistent with 5 CFR part 2635 or otherwise prohibited by law, and that, under the particular circumstances, application of the prohibition is not necessary to avoid the appearance of misuse of position or loss of impartiality, or otherwise to ensure confidence in the impartiality and objectivity with which Department programs are administered.” 

To initiate a waiver request, send an e-mail to Ken Belongia of the Ethics Office (kbelongia@usgs.gov).  The waiver request must address whether your USGS work has (or could have) a direct or indirect impact on oil, gas or mineral exploration, development, or production and contain contact information for your supervisor (with whom the Ethics Office will consult for a recommendation regarding your waiver request).  As part of your waiver request, you must provide a copy of the oil, gas or mineral lease, your position description, your most recent performance evaluation (including your supervisor's narrative comments but you do not need to include your ratings) and your current performance plan.  



Selling and Soliciting on DOI-owned or -leased property

Selling or soliciting on DOI-owned or -leased property is prohibited, except in limited circumstances.  This prohibition includes the sale of Girl Scout cookies, school fundraisers, and the like.  The specific DOI prohibition is contained in 43 C.F.R. § 20.504 which states:  

“Selling or soliciting.  Employees and other persons are prohibited from selling or soliciting for personal gain within any building or on any lands occupied or used by the Department.  Exception is granted for Department-authorized operations, including, but not limited to, the Interior Department Recreation Association, the Indian Arts and Crafts store, and cafeteria, newsstand, snack bar, and vending- machine operations which are authorized by the Department for the benefit of employees or the public.”
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