MEMORANDUM OF UNDERSTANDING
BETWEEN
THE UNITED STATES GEOLOGICAL SURVEY
AND
THE WEATHER COMPANY, LLC

1. The parties.
a. The U.S. Geological Survey (“USGS”) is a science organization that serves the Nation by providing reliable information to describe and understand the Earth; minimize loss of life and property from natural disasters; manage water, biological, energy, and mineral resources; and enhance and protect quality of life.

b. The Weather Company, LLC (“TWC”) is dedicated to the dissemination of weather data, forecasts, and related environmental information through a variety of distribution mechanisms, including, without limitation, cable, satellite, mobile and on-line services.  TWC is also involved in a variety of community outreach activities as well as awareness and education projects.

2. Authority.  This Memorandum of Understanding (“MOU”) is entered into by the USGS under Public Law 99-591 which gives the USGS authority to "prosecute projects in cooperation with other agencies, Federal, State, and private" (43 U.S.C. 36c).

3. Purpose.  The purpose of this MOU is to enable both parties to benefit from the sharing and leveraging of scientific products and expertise.

4. Objective.  The objective of this MOU is to share content that is unique to each party in order to:

a. Use observed and forecast environmental data to support the Nation in time of natural disaster; and

b. Improve the public’s understanding of atmospheric science and related fields; the impacts of weather, water and climate; and how Earth scientists accomplish their mission, including the uniqueness of USGS personnel and operations.

5. Agreement.  Whereas the USGS and TWC wish to promote sharing of data and leveraging of expertise, the parties agree to the following:

a. As part of its programming, TWC may, when USGS determines it is appropriate, use certain USGS data and products.

b. When using each other’s products, each party will give appropriate attribution to the other party.  Appropriate attribution is a verbal or written citation of the source or provider of the data.  An organizational or company logo attached to a product does not, in and of itself, constitute appropriate attribution.  In giving attribution, TWC will not do so in such a way as to imply any official USGS endorsement of TWC services and/or products. The USGS may include a disclaimer that attribution to TWC does not imply endorsement by the U.S. Government. 

c. The parties may request that certain data and products be made available for use within their operations.  When both parties agree to such exchanges:

1)  Each party will provide technical descriptions of format and content of the products or data.  The technical description may be in the form of an interface specification document.

2)  The organization providing the data or products will notify the other of any possible changes in format or content as soon as possible.

d. TWC and the USGS will cooperate, as appropriate, to make products and services available for humanitarian relief efforts as a result of natural disasters.

6. General Provisions.  Both parties agree that:

a. Because the USGS is restricted from showing preferential treatment to a specific private company, it must make available the data, products, or services it provides to TWC to any other firms upon request.  There will be nothing in any program, announcement, or release that constitutes an endorsement, express or implied, by the USGS of TWC and/or any commercial products it advertises.

b. Nothing in this MOU obligates the parties to undertake any specific level of activity or to commit or expend funds.  Any endeavor or transfer of anything of value involving reimbursement or contribution of funds between the parties will be handled in accordance with applicable laws, regulations, and procedures including those for Government procurement and printing.  Any such endeavors will be outlined in separate agreements, including work plans or statements of work, which shall be made in writing and shall be independently authorized by appropriate statutory authority.  This MOU does not provide such authority.  Specifically, this MOU does not establish authority for noncompetitive award of any contract or other agreement.  Any contract or agreement for training or other services must fully comply with all applicable requirements for competition.  In addition, nothing in this MOU shall be construed to require or obligate either of the parties to share with or license to the other any new method or technology which it may develop.

c. TWC will maintain complete control of its operation.  Nothing in this MOU shall be interpreted as affording USGS any role in content or programming decisions of TWC.

d. The USGS will maintain complete control of its operation.  Nothing in this MOU shall be interpreted as affording TWC any role in content or operational decisions of the USGS.

e.  No classified, sensitive, or restricted weather, climatic, or space weather data will be provided to TWC.

f. Each party assumes all risks of using products or information and cannot hold the other party liable for any losses or expenses, to include third party complaints or litigation, from the use of these products or information.

g. The parties recognize that this is a nonexclusive MOU.  Each Party may enter into similar agreements with other entities without the consent or approval of the other.  Nothing herein obligates the USGS to provide any information to TWC which would not already be available to any other user of USGS products and services.

h. In order to facilitate accomplishing the goals and objectives set forth in this MOU, the parties will meet at least semi-annually to discuss issues of mutual interest and assess progress in accomplishing the desired objectives.

i. The parties will review and assess the effectiveness of this MOU annually.  Prior to any mutually scheduled review, the parties will provide each other with a status report covering the cooperative activities under this MOU and specifying those requiring discussion at the review.  Amendments or modifications to this MOU may be made at any time by written agreement of the parties.

j. This MOU will take effect upon the date of the last signature and shall remain in effect for a period of 5 years.  This MOU may be terminated at any time by mutual written agreement of the parties, or by either party upon 90 days written notice to the other party.  In the event this MOU is terminated, each party shall be solely responsible for the payment of any expenses it has incurred.

k. Should disagreement arise on the interpretation of the provisions of this MOU, or amendments and/or revisions thereto, that cannot be resolved at the operating level, the area(s) of disagreement shall be stated in writing by each party and presented to the other party for consideration.  If agreement on interpretation is not reached within 30 days, the parties shall forward the written presentation of the disagreement to respective higher officials for appropriate resolution.

l. The principal points of contact for activities under this MOU shall be:

1. Suzette M. Kimball, Acting Director, for the USGS; and 

2. David Kenny, Chairman of TWC. 

IN WITNESS WHEREOF, the parties hereto execute this MOU which becomes effective as of the date of the last signature, below.

	           SIGNATURE ON FILE
By:  					
David Kenny
Chairman
The Weather Company, LLC

Date: __10/3/2014_______________
	          SIGNATURE ON FILE
By:  				
Suzette M. Kimball
Acting Director		
U.S. Geological Survey
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