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[bookmark: _GoBack]MEMORANDUM OF UNDERSTANDING
BETWEEN THE
U.S. GEOLOGICAL SURVEY
AND
[insert name of non-federal agency entity]

1. Background (optional).  If applicable, this section cites background information that led to development of the MOU and/or how it supports the mission/activities of the respective parties.  If this MOU is related to any other, it should identify them and explain the relationship, especially if it supplements or supersedes another.
2. Statement of Purpose.  This section should concisely summarize the mutual interest of the parties and the nature of their cooperation, preferably confined to one or two paragraphs.  In preparing this section, take care that the purposes set out do not go beyond the proper scope of a MOU. 
3. Identification of Statutory Authority (ies).  This section provides the statutory authority(ies) of the USGS to enter into the MOU.  If the MOU includes other Federal agencies, the statutory authority(ies) of the other Federal agencies must also be included.  Inclusion of statutory authority(ies) for non-Federal parties is optional. In most cases, the statutory authority for the USGS will be: The USGS authority to enter into this MOU is pursuant to Public Law 99-591 that bestows permanent authority on the USGS to “prosecute projects in cooperation with other agencies, Federal, state, and private” (43 U.S.C. § 36c). 
4. Procedures to be followed and Responsibilities of the Parties.  This section identifies the respective roles and responsibilities of all parties.  The primary focus of this section should be on the actions the parties agree to take.  In a simple MOU, this section may be a single statement of responsibilities and procedures to be mutually assumed by the parties.  However, for the sake of clarity, it may be broken down by party and divided into subsections with the following headings:
(1) The USGS will endeavor to: 
(2) The (other parties) will endeavor to:
(3) Both (or all) Parties agree to:  
This section can also describe how the responsibilities will be implemented.  For example, requirements to create a steering committee or to designate an agency representative to serve as the principal point of contact for the MOU would be referenced. 
5. Administrative Provisions.  The following terms and conditions must be included in all domestic MOUs to which USGS is a party:
(a) Nothing in this MOU may be construed to obligate the USGS or the United States Government to any current or future expenditure of resources either in advance of the availability of appropriations from Congress or when funds are available.
(b) This MOU does not create an actual or implied intention, or requirement for the USGS to enter into a contract or an assistance agreement (e.g., grant or cooperative agreement).  
(c) This agreement in no way restricts the USGS from participating in similar activities or arrangements with other public or private agencies, organizations, or individuals.
(d) Nothing in this agreement may be interpreted to imply that the United States, the Department of the Interior, or the U.S. Geological Survey endorses any [include all or edit as appropriate:] product, service or policy of [name of private party].  [Name of private party] will not take any action or make any statement that suggests or implies such an endorsement.
(e) [OPTIONAL] Federal Advisory Committee Act (FACA) Implications.  If any activities described in the MOU raise or appear to raise concerns under FACA, the MOU must state that the signatories will comply with the FACA and explain how they will do so.  If it is not yet clear, an appropriate provision would state:  “The parties will comply with the Federal Advisory Committee Act to the extent it applies.”  For questions/information, contact the USGS Group Federal Officer in the Geospatial Information Office.
(f) This MOU is effective upon the date of the last signature.
(g) This MOU shall remain in effect for 5 years.  Any party to the MOU may terminate their participation in the MOU by providing XX days advance written notice to all parties to the MOU.  
(h) This agreement may be modified at any time in writing by either party with the written concurrence of the other party, signed by a duly authorized representative.”
Approval/Signatures.  This section includes the printed names and titles of signatories, signatures, and dates of signature. See SM 205.13, Delegations of Authority to Enter into Agreements, for the level of manager that may sign MOUs on behalf of the USGS. Generally, signatories should have relatively equal levels of responsibility within their agencies.
6. Optional Elements for Domestic MOUs.  The following terms and conditions may be included if applicable to the MOU regardless of the type of partner: 
(a)  Products.  If applicable, include language such as:  All data and information produced as a result of this MOU shall be available for use by the USGS in connection with its ongoing programs.  This includes publication of results where appropriate, except in cases prohibited by proprietary and security considerations.  
(b) Press Releases.  If applicable, include language such as:  Any press releases resulting from this MOU must be coordinated with the USGS Office of Communications.
(c)  Dispute Resolution.  The MOU may specify how disputes among the parties are to be adjudicated.  This provision is useful in more complex agreements involving multiple parties.  For those that are relatively simple, these provisions are often unnecessary.  
Sample language for dispute resolution: 
The signatories to this Agreement shall expend their best efforts to amicably resolve any dispute that may arise under this Agreement.  Any dispute that the signatories are unable to resolve shall be submitted to the Director or his designee of the USGS and the President/Chairman/ Sr. Manager or his designee of Collaborator for resolution.
Sample language for follow-on agreements:
(d) Per USGS policy, a MOU cannot be used to obligate or transfer funds, personnel, supplies, equipment, or services between the PARTIES or to effect any type of commitment or obligation. This MOU does not commit the PARTIES to enter into any specific agreements for the purpose(s) of this MOU.  Projects involving cost sharing or reimbursable funding between the PARTIES must be authorized in separate, follow-on agreements based on appropriate statutory authorities. 

